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This Is a communication from the examiner In charge of your application. 
COMMISSIONER OF PATENTS AND TRADEMARKS 



OFFICE ACTION SUMMARY 



□ Responsive to communication(s) filed on 

□ This action Is FINAL 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits Is closed in 
accordance with the practice under Ex parte Quayle, 1935 D.C. 11 ; 453 O.G. 213 

A shortened statutory period for response to this action is set to expire ' — _ month(s), a^fc^y** 

whichever is longer, from the mailing date of this communication. Failure to respond within the period for response will cause 
the application to become abandoned. (35 U.S.C. § 1 33). Extensions of time may be obtained under the provisions of 37 CFR 
1.136(a). 



Disposition of Claims 

XT Claim(s) \ *^ \\ 



Of the above, claim (s) 
□ Claim(s)_ 



® Claim(s) l—TT 

□ Claim(s) 

□ Claim (s) 



% /are pending in the application. 
_is/are withdrawn from consideration. 

is/are allowed. 

4/are rejected. 



Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 



is/are objected to. 

_are subject to restriction or election requirement. 



□ The drawing(s) filed on 

□ The proposed drawing correction, filed on 

Q The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d). 
□ All 15$ Some* □ None of the CERTIFIED copies of the priority documents have been 
received. 

□ received in Application No. (Series Code/Serial Number) 



js/are objected to by the Examiner. 
is □ approved □ disapproved. 



D received in this national stage application from the International Bureau (PCT Rule 1 7.2(a)). 
Certified copies not received: ^^cwx 1 V j ^£> C ? OS r 7 



D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 11 9(e). 
Attachment(s) 



□ Notice of Reference Cited, PTO-892 

^ Information Disclosure Statement(s), PTO-1449, Paper No(s). 

□ Interview Summary, PTO-4 13 

□ Notice of Draftperson's Patent Drawing Review. PTO-948 

□ Notice of Informal Patent Application, PTO-152 
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-SEE OFFICE ACTION ON THE FOLLOWING PAGES-- 
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Application/Control Number: 10/070,899 Page 2 

Art Unit: 1626 

DETAILED ACTION 

Claims 1-1 1 are pending in the application. 

Priority 

Acknowledgment is made of applicant's claim for foreign priority 
based on applications filed in Japan on September 13, 1999 and 
September 14, 1999. It is noted, however, that a certified copy of the 
Japanese application filed September 13, 1999 is not present in the 
application. Since the instant application is a 371 application, a copy of 
Japan 11/259057 (filed September 13, 1999) has been ordered from 
WIPO. 

Specification 

This application does not contain an abstract of the disclosure as 
required by 37 CFR 1.72(b). An abstract on a separate sheet is required. 
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Application/Control Number: 10/070,899 Page 3 

Art Unit: 1626 

Applicant is reminded of the proper language and format for an 
abstract of the disclosure. 

The abstract should be in narrative form and generally limited to a 
single paragraph on a separate sheet within the range of 50 to 150 words. 
It is important that the abstract not exceed 150 words in length since the 
space provided for the abstract on the computer tape used by the printer 
is limited. The form and legal phraseology often used in patent claims, 
such as "means" and "said," should be avoided. The abstract should 
describe the disclosure sufficiently to assist readers in deciding whether 
there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat 
information given in the title. It should avoid using phrases which can be 
implied, such as, "The disclosure concerns," "The disclosure defined by 
this invention," "The disclosure describes," etc. 
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Application/Control Number: 10/070,899 Page 4 

Art Unit: 1626 

Claims 

It is requested that the brackets found in claims 1, 10 and 1 1 be 
removed from the claims. 



Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions 
and requirements of this title. 

Claims 6 and 7 are rejected under 35 U.S.C. § 101 because the 
claimed invention is directed to nonstatutory subject matter. Claims 6 
and 7 are drafted in terms of "use", however "use" is not one of the 
statutory classes of invention. Clinical Products v. Brenner, 149 USPQ 
475,476 (1966). 
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Application/Control Number: 10/070,899 Page 5 

Art Unit: 1626 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made 
in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

Claims 1-11 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Wada et al. {Journal of Labelled Compounds and 
Radiopharmaceuticals, 43(8), pages 785-793, July 2000}. 

Wada et al. disclose compound 2 (page 791) and compound 4 
(page 790) that are embraced by the instant claimed invention. 

Applicant cannot rely upon the foreign priority papers to overcome 
this rejection because a translation of said papers has not been made of 
record in accordance with 37 CFR 1.55. See MPEP § 201.15. 
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Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to 
Laura L. Stockton whose telephone number is (703) 308-1875. The 
examiner can normally be reached on Monday-Friday from 6:00 am to 
2:30 pm. If the examiner is out of the Office, the examiner's supervisor, 
Joseph McKane, can be reached on (703) 308-4537. 

Any inquiry of a general nature or relating to the status of this 
application should be directed to the Group receptionist whose telephone 
number is (703) 308-1235. 

The fax phone number for the organization where this application 
or proceeding is assigned is (703) 308-4556. 




Patent Examiner 

Art Unit 1626, Group 1620 

Technology Center 1600 



June 11, 2003 
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